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Note: Answer any five questions. All questions

carry equal marks.

fdUgha ik¡p ik¡p ik¡p ik¡p ik¡p iz'uksa ds mRrj nhft,A lHkhlHkhlHkhlHkhlHkh iz'uksa ds
vad leku gSA

1. Discuss whether following are valid arbitration

agreement :

foospuk dhft, fd D;k fuEufyf[kr ek/;LFke djkj
fof/kd gS %

(a) A stipulation in a will by the testator that

"if there was any dispute in regard to the

will, the same should be referred to Mr.X

as sole arbitrator whose decision shall be

final and binding on the parties."
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,d olh;r esa olh;rdrkZ dk dFku]^^;fn olh;r

ds lEca/k esa dksbZ fookn gksrk gS rks og ,d ek=

ek/;LFk ds :i esa 'X' dks lUnfHkZr fd;k tk;sxk

ftldk fu.kZ; vafre ,oa i{kdkjksa ij ck/;dkjh

gksxkA**

(b) A clause in the Memorandum of

Understanding which states

“Implementation wil l  be done in

consultation with the f inancial

institutions. For all disputes, clarifications

etc, in respect of implementation of this

agreement, the same shall be referred to

the chairman, IFCI or his nominees whose

decisions will be final and binding on both

the groups."

le>kSrk i= dk ,d [k.M ftlesa dgk x;k] ̂ ^foRrh;

laLFkkvksa dh lykg ls dk;kZUo;u fd;k tk;sxkA bl

djkj ds lEcU/k esa lHkh fooknksa] Li"Vhdj.kksa vkfn

ds fy, mUgsa IFCI ds v/;{k vFkok muds }kjk

ukfer O;fDr dks lUnfHkZr fd;k tk;sxk ftldk

fu.kZ; vafre ,oa nksuksa i{kdkjksa ij ck/;dkjh gksxkA**

(b) Form and content of an arbitral award

,d ek/;LFke iapkV dk izk:i ,oa vUroZLrq

(c) Court assistance in taking evidence

lk{; izkIr djus esa U;k;ky; dh lgk;rk

(d) Negotiation as a mechanism of dispute

settlement.

fookn fuLrkj.k dh i)fr ds :i esa ^okrkZyki*
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2. "The parties to agreement are family members

who had disputes in respect of the family

business and properties. They agreed to resolve

their disputes by arbitration with Mr.'X' and

Mr. 'Y' as arbitrators". Discuss the validity of

the award passed in the above case. Give

reasons in support of your answer.

^^djkj ds i{kdkj tks ikfjokfjd lnL; gSa] ds e/;
ikfjokfjd O;kikj ,oa lEifRr ds lEcU/k esa fookn FksA os
'X' ,oa 'Y' ¼ek/;LFkksa ds :i esa½ }kjk vius fookn dk
fuLrkj.k ek/;LFke dh jhfr ls djkus dks lger gq,**A
mi;qZDr ekeys esa fn;s x;s iapkV dh oS/kkfudrk dh ppkZ
dhft,A vius mRrj ds leFkZu esa dkj.kksa dk mYys[k
dhft,A

3. Explain the following :

fuEufyf[kr dh O;k[;k dhft, %

(a) Grounds and procedure to challenge an

arbitrator.

,d ek/;LFk dks pqukSrh nsus ds vk/kkj ,oa izfØ;k

(b) "Doctrine of "competence-competence" is

a rule of chronological priority.

^^dkfEiVsUl&dkfEiVsUl** ¼l{kerk½ dk fl)kar
Øekuqlkj izkFkfedrk dk fu;e gSA

6. Discuss the following :

fuEufyf[kr dh foospuk dhft, %

(a) Foreign Award

fons'kh iapkV

(b) Proper law of arbitration agreement and

proper curial law.

ek/;LFke djkj dh mfpr fof/k ,oa mfpr izfØ;kRed
fof/kA

7. Define conciliation. What are the roles of a

conciliator ? Also discuss the provisions of the

Arbitration and Conciliation Act, 1996 dealing

with settlement agreement.

^lqyg* dks ifjHkkf"kr dhft,A lqygdrkZ dh D;k Hkwfedk
gS \ ek/;LFke ,oa lqyg vf/kfu;e] 1996 ds lqyg&djkj
lEcaf/kr izko/kkuksa dh Hkh ppkZ dhft,A

8. Write short notes on any two of the following :

fuEufyf[kr esa ls fdUgha nksnksnksnksnks  ij laf{kIr fVIi.kh fyf[k;s %

(a) Settlement award

le>kSrk iapkV
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4. BCPL is a leading company for supplying

different kinds of chemicals for metal

industries. The company entered into a

contract with a swiss firms for selling a new

and unique chemical that BCPL's team has

been in the process of developing. According

to the contract BCPL is to supply a specified

quantity of chemical within a period of 3

months, failing which BCPL agreed to pay a

liquidated damage of Rs'X'. Later on BCPL

shows its inability to supply the chemical in 3

months and fails to meet its contractual

obligation  to words the Swiss firm. The Swiss

firm invoked the arbitration clause and claimed

the damages form BCPL. An award stating that

BCPL is not obliged to pay damages as no loss

occured to Swiss firm because of the breach

was passed. Discuss whether the aword can

be set aside on any grounds ?

BCPL /kkrq m|ksx ds fy, jlk;u dh vkiwfrZ djus
okyh ,d izfrf"Br dEiuh gSA dEiuh us ,d fLol QeZ
ds lkFk ,d fof'k"V jlk;u ftldks fodflr djus dh
izfØ;k esa BCPL Vhe dk;Zjr Fkh dk foØ; djus dh

lafonk dhA lafonk ds vuqlkj BCPL dks jlk;u dh
,d fuf'pr ek=k dh vkiwfrZ 3 ekg esa djuh Fkh]
ftlesa  vlQy jgus ij BCPL 'X' :0 dh ifjfuf'pr
uqdlkuh dk ifjnk; djus dks lger gq;hA rRi'pkr
BCPL us 3 ekg esa jlk;u dh vkiwfrZ djus esa viuh
vleFkZrk O;Dr dh vkSj fLol QeZ ds izfr vius
nkf;Ro dk fuokZg djus esa vlQy jghA fLol QeZ us
ek/;LFke [k.M dk mi;ksx djrs gq, BCPL ls uqdlkuh
dh ek¡x dhA ,d iapkV ftlesa dgk x;k fd BCPL

uqdlkuh dh vnk;xh djus ds fy, nkf;Rok/khu ugha gS
D;ksafd lafonk Hkax ds dkj.k fLol QeZ dks dksbZ uqdlku
ugha gqvk] fn;k x;kA foospu dhft, fd D;k ;g iapkV
fdlh Hkh vk/kkj ij fujLr fd;k tk ldrk gS \

5. Discuss the applicability of part I of the

Arbitration and Conciliation Act, 1996 to

arbitrations done outside India. How far do you

think that section 9 of the Act should be made

applicable to such arbitrations ? Give answer

with reasons.

Hkkjr ls ckgj gksus okys ek/;LFkeksa esa ek/;LFke ,oa
lqyg vf/kfu;e] 1996 ds Hkkx& I ds vuqiz;ksxksa dh
foospuk dhft,A D;k vkids fopkj ls /kkjk 9 bu izdkj
ds ek/;LFkeksa ds lUnHkZ esa ykxw dh tkuh pkfg, \ dkj.k
lfgr mRrj nhft;sA


