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Alternate Dispute Resolution
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(Write your Roll No. at the top immediately on the
receipt of this question paper)

Note: Answer any five questions. All questions
carry equal marks.

el 9" U9l & I« A it usi &
37 U B

1. Discuss whether following are valid arbitration
agreement :

o= *ie o @ FreafaRad Areem &
CIEEIE

(a) A stipulation in a will by the testator that
"if there was any dispute in regard to the
will, the same should be referred to Mr.X
as sole arbitrator whose decision shall be
final and binding on the parties."
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T JHad § JEEaedl H S, gk aEad (b) Form and content of an arbitral award
$ Ty ¥ P o S ® O 98 U " T HIEAERIH Udle P UIEd U STas]
ey & w9 H X' @ g=idd e s
fSreepr o SAfoH ud etk 9Y STedehil
BT 1”7

(b) A clause in the Memorandum of

(c) Court assistance in taking evidence
e UT e H A S derdn

(d) Negotiation as a mechanism of dispute

settlement.

Understanding which states R & =5 ORI SN S S

“Implementation will be done in
consultation with the financial
institutions. For all disputes, clarifications
etc, in respect of implementation of this
agreement, the same shall be referred to
the chairman, IFCI or his nominees whose
decisions will be final and binding on both

the groups."

THAT 9= &1 U Tos BTaH Hal T, “facig
XIS I T d HEAFGIT AT SR | 9
PO B g § 9ol fgael, Tsdienen o
% @ S= IFCI & =88] 379al 39% &
AT AR B G AT SRR TR
ot Sifom ud &F1 9ebRl 9Y STeeRd 8T 1
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6. Discuss the following :

a6t faa=mT iy
(a) Foreign Award
faestt d=me

(b) Proper law of arbitration agreement and

proper curial law.

HIEEIH HUX Hi Irad [T Tg Ifad ghards
fafer |

Define conciliation. What are the roles of a
conciliator ? Also discuss the provisions of the
Arbitration and Conciliation Act, 1996 dealing
with settlement agreement.

G’ Bl RN ST | GeAeehl i T H[Hhl
2 7 "R ud gore e, 1996 % gee-Hhik
e el @ AT == iy |

Write short notes on any two of the following :
Frefafad & § feel & wX dira ffuel ey

(a) Settlement award

AT g
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"The parties to agreement are family members
who had disputes in respect of the family
business and properties. They agreed to resolve
their disputes by arbitration with Mr.'X' and
Mr. 'Y' as arbitrators". Discuss the validity of
the award passed in the above case. Give
reasons in support of your answer.

“FHAXT H U SNl UIRAid ded &, & HeA
qIiREnes AR ud qfcd & gy § faae 91 9
X' wd 'Y (dremeei & w9 H) g1 o9+ faare @
AT Arezed i A | w0 S geqd gu’ |
SUPET " | Y T d=re @ denfenar @ ==
PINTT | U I b gL H HRON & I
HITSTT |

Explain the following :
fFre=feied = e S -

(a) Grounds and procedure to challenge an
arbitrator.

Tsh HIEAE I FA &+ & AR T fhar

(b) "Doctrine of "competence-competence" is
a rule of chronological priority.

“pritqeTg-pItae T (FaHan) & fgsia
SHHTIAR. TefHehe 1 FoH 2 |

3 P.T.O.
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4. BCPL is a leading company for supplying

different kinds of chemicals for metal
industries. The company entered into a
contract with a swiss firms for selling a new
and unique chemical that BCPL's team has
been in the process of developing. According
to the contract BCPL is to supply a specified
quantity of chemical within a period of 3
months, failing which BCPL agreed to pay a
liquidated damage of Rs'X'. Later on BCPL
shows its inability to supply the chemical in 3
months and fails to meet its contractual
obligation to words the Swiss firm. The Swiss
firm invoked the arbitration clause and claimed
the damages form BCPL. An award stating that
BCPL is not obliged to pay damages as no loss
occured to Swiss firm because of the breach
was passed. Discuss whether the aword can
be set aside on any grounds ?

BCPL ®1g I &% @ Y@@ sl g
et Tep giafted &9+l 8 | FUA o U Rad wH
% A1 Uk [afire WA e GOeaa s @
gishal § BCPL &9 &REIRa o &1 fashd & &l
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dieaT | diaer & AJER BCPL &l TR &l
U MiREd JEm @ AYfd 3 "' "Il o,
S o1 T8 9¥ BCPL 'X' o & qiRR=d
JHAHT 1 GREE HIA B GeHwd gl | L
BCPL 3 3 H& § THEA &l YA HIA H I
HAEHSAT FH] H AR Rad wH &® uid oTuH
S H e & J oraea @i Rag &wH |
HIEZEH EUS & IYANT Hid g4 BCPL & JHam!
N AET H | UH d=Ee EH wer ™ % BCPL
JHAFT & A HHA & [0 R T8
e g, fear | fade wifsie 6 @ ge geEre
Rl ol e 9X R R ST dehdr © 7

Discuss the applicability of part I of the
Arbitration and Conciliation Act, 1996 to
arbitrations done outside India. How far do you
think that section 9 of the Act should be made
applicable to such arbitrations ? Give answer
with reasons.

IR 9 .Y BN a ATyl H OATeERyH U9
goe AT, 1996 & AN- 1 & SgIANT
fa= T SHIfTT | &1 STUss IR & 9T 9 39 Ui
&% HIERHl & T H ARl S =AMy ? ol
qfed I deTd |

5 P.T.O.



